Ordinance No. 13-10 ORDINANCE:

To amend Chapter 19 of the Rockville

City Code, Entitled “Sediment Control and
Stormwater Management” so asto comply with
the requirements of the Maryland Stormwater
Management Act 0f 2007 by requiring
stormwater management plans to implement
Environmental Site Designto the maximum
extent praetmable and creating a comprehensive
‘procedure for review and approval of
stormwater management plans; prov1d1ng for,
among other things, a more detailed description
of enforcement actions, maintenance.and
inspection of stormwater management systems,
axmore refined system of Stormwater’
Management Utility Fee credits; and to further
amend Chapter 19 by adding certain new
definitions, and by generally revising and
amending the provisions of Chapter 19 of the
Rockville City Code. '

WHEREAS state law instructs-the Mayor and Council'to adopt a local ordinance

Teqmnngthat stormwater managementplans nnplement Environmental Site Desi gnto ‘the

maximum exten’c-pracncable ‘in conformance W1th the provisions of the Maryland

Stormwater Management Act 0f2007, Md Code Ann. Env. §§4 -201,.203.

NOW, THEREFORE, BE IT ORDATNED BY THE MAYOR AND COUNCIL.

OF ROCKVILLE, that Chapter 19 of the Rockville City-Code, entifled “Sediment

Control and Stormwater Management” is hereby repealed and reenacted inpart and

amended inpart to read as follows:

SECTION 1. That Article 1, “In General 7 18 hereby repealed and reenacted with

amendments as Tollows:
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CHAPTER 19
SEDIMENT CONTROL AND STORMWATER MANAGEMENT

ARTICLEI. IN GENERAL

Sec. 19-1. .I'u'rpose.and Authority.

(2) Thepurpose of this Chapter isto protect maintain, and enhance the public health,
safety, and general welfare by establishing minimum requirements, procedures, and
mamtenance responsibilities that control the adverse impacts associated with increased
stormwater tunoff, sedimentation, grading and other land disturbing activities. The goal
of this Chapter is'to maintain the predevelopment Tunoff characteristics of land after
" development, and to reduce stream channel erosion, pollution, siltation and

sedimentation, and flooding. Thése goals will be achieved by identifying and assessing "
thenatural characteristics on a site, and then using Environmental Site Design to the
maximum extent practicable and appropriate Structural Stormwater Management
Practices when necessary. Proper management of development-related stormwater
tunoff and construction-related erosion will restore, enhance, and maintain the chem1ca1
_physical, and biological integrity of streams and other natural resources, minimize
damageto public and private property, and reduce the impacts of land development.

(b) This Chapter satisfies the minimum requirements of Environment Article, Title 4, -
Subtitles 1 and 2, Annotated Code of Maryland, 2009 replacement volume, pertainingto
Stormwater Management and Sediment Control.

. L . N
(c) This Chapter also establishes a system of charges in accordance with Section 4-
204(d), Environmental Article, Annotated Code of Maryland, as amended, to adequately
and equitably finance the City's stormwater management, storm drainage, and water

Tesources programs.

‘Sec. 19-2. Definitions.

For the purposes of this Chapter, and any regulations established hereunder, certain
words and terms used herein are defined as follows:

Admzmstratzonmeans the Maryland Department of the Envnonment (MDE)
Water Management Administration (WMA).

Alternative Surface means any surface discussed in section:5.3 of the Design
Manual. For the purposes of this Chapter, such surfaces are considered to be both

Tmpervious Area and Stormwater Management Systems.
Applicant means any person, firm, or governmental agency who executes the

necessary forms to procure official approval of a Development Project or a permit to
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carry out construction of a Development Project. :
Approvalmeans a ed action bv a reviewin dvy following areview to

determine and acknowledge the sufficiency of submitted material to-meet the
requirements of a specified stage in the City of Rockville’s development review process.

: Approved Plan means, depending on the context in which the term is used, .2 Pre-
" application Stormwater Management Concept, a Development Stormwater Management

Concept, Stormwater Management Construction Plan or Sediment Control Construction

Plan approved by the Rockville Department of Pubhc Works as being adequate to meet

the requirements of this Chapter.
Approving Agency means-the Department of Pubho ‘Works of the City of

Rockville.

Aquifer means a porous water bearing geologic "formanon generally restncted 10
materials capable of yielding an appreciable supply of water.

Assessment Roll means the official listing of assessments of real property
-maintained by the Maryland. State Department of Assessments and Taxation. -

Builder means a general contractor or subcontractor who performs Land
Disturbing Activities,

Building means any structure thatis built with walls and aroof.

[[Best IManagement Practice means a structurel device or Environmental Site -
Design Practices practice designed to temporarily store or-ireat stormwater runoff in '
order to mitigate flooding, reduce pollution and recharge the water table.]]

Channel Protection Storage Volume (Cpv) means stormwater management of the
Tunoff yolume to provide 1-year, 24-hour extended detention control in the Stormwater
Management System to minimize stream channel erosion. Methods for caloulatmg the
channel protection storage volume are specified in the Design Manual.

City means the Mayor and Council of Rockville, a municipal corporation of that
name chartered by the state. When appropnate ‘the term also refers-to the legal
‘boundaries of such municipal corporation and the land within it.

City Attorney means the City Attorney for thé City of Rockvﬂle orT. any authorized

representative.
City Manager means the. City Manager for the City of Rockville, or any

authorized representative.

City Waterway means Watts Branoh Rock Creek, Cabm John Creek and. any of
their named and unnamed tributaries as well as other streams, brooks, creeks, ponds,
lakes, impoundments,' springs, seeps, marshes, swamps, bogs, wetlands, ditches,
channels, canals, conduits, culverts, drains, gullies, ravines or washes, including any
adjacent area that is subject to periodic inundation from overflow or flood water, whether
natural orman-made, Tocated in whole or in-part within the boundaries of the City of
Rockville, Maryland. City waterways include waterways with intermittent flows.

Clearing means the removal of trees and brush from the land but does not molude

the ordinary-mowing of grass. .
Common Area means any land owned by a Homeowners Assoclatlon or any
- similar organization.

Community Association means a mandatory membership organization created for
thé maintenance of commonly owned real estate and improvements where the members
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are required to adhere to a set of tules and the payment of assessments. Community
Associations typically pertain to residentidl developments where they are commonly
referred to as homeowners' associations (HOA), they may also include commerciél or
office developments, or any combination thereof.

Condominium means atesidential property that is subjectto a. condomjmum
regime established under the Maryland Condominium Act.

Conveyance means, depending on the context in which it isused, either the .

“transfer by deed in a form approved by the City Attorney, of a fee simple titlein land at
~ 1o cost to the City or Conveyance means the process of safely carrying Stormwater
through Storm Drainage, Streams, Stormwater Management System or other'means.

Department means the Department of Public Works of the City of Rockville,

Design Manual means-the 2000 Maryland Stormwater Design Manual, Yolumes I
and TI (Maryland Department of the Environment,- April 2000), Supplement [ and all
. subsequent revisions, that serves as the official guide for stormwater management
principles, methods, and practices, except where altered by this Chapter, its regulatlons or .
Department guidance.

Developermeans a person undertaking any or allthe actm’cles covered by this
Chapter, or for whose benefit such activities are commenced or carried on. General
conitractors and subcontractors without apropnetmy mterest inthe development are not
included within this definition,

Development means any construction, alteration, gradmg or improvement:
occurring on a specific area of land. Unless where the context indicates otherwise, the
term Development includes Redevelopment.

_Developmenth]eatmeans aproject for the gradmg or construction of bmldmgs

. structures, paving, uiilities or other improvements, or components thereof, upon.a defined
area of land consisting of one (1) or more lots, tracts or parcelsto be developed or
redeveloped as an integrated whole.

Development Stormwater Management Concept means the second of three
required approvals that includes the information necessary to allow a detailed evaluation
of a-proposed Development Project forits conformity withthis Chapter.

Director means the Director of the'Depa:rtment of Public Works or the Director's

authorized representative.
' Drainage Area means that area contributing runoff 1o a single point- measured ina

horizontal plane, which is enclosed by aridge line.
Easement means a grant or reservation by the owner of land for the use of such

land by othiers for a specific purpose or purposes, .and which must be included inthe

conveyance of land affected by such easement.
Environmental-Guidelines means the latest adopted version of the City of

Rockville's Environmental Guidelines.
Environmental Site Design (ESD) means using small-séale stormwater

‘management practioces, non-structural techniques, and better site planning [[techniques]]
to mimic natural hydrologic runoff characteristics and minimize the impact of land

development on water resources.
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Environmental Site Design Practicesmeans the Alternative Surfaces
Nonstructural Practices and Micro-Scale [[stormwater management p]]Practices

described in Chapter 5 of the Design Manual.
Equivalent Residential Unit (ERU)means the statistical median impervious

surface neasurement associated with an improved single unit detached dwelling
residential lot in the City that serves as the base unit of assessment for the Stormwater
Management Utility Fee. The designated Equivalent Residential Unit for the City is two
thousand three hundred thirty (2,330) square feet' of impervious surface measurement, ~
Equivalent Residential Unit Rate (ERU Rate) means the fee amount established
by the Mayor and -Council that when multiplied by the number of. ERUS on a parcel,

derives the antmal Stormwater Management Utility Fee.
Erosionmeans theprocess by which the ground surface is worn by the action of

‘wind, water, ice or.gravity.

Evosion and Sediment Control [[Measures]] means & system of structural and .

vegetative measures that minimize soil erosion and sediment transport.
Excavation means any act, or the conditions resulting therefrom, by which soil,

earth, sand, gravel, rock or similar material is, removed cut into, dug, quarried,

uncovered, displaced or relocated.

Exemptionmeans those land development activities that are not subjectto the
stormwater management requirements contained in this Chapter.

Existing Condition means, for the purpose of calculating Cpv and Opyo. the
hydrologic conditions for the current land use cover on apiece.of land.

_Extended Detention means a stormwater design feature that provides gradual -

-release of a volume of water in order to increase settling of poliutants and protect

downstream channels from frequent storm events. Methods for designing extended

detention Stormwater Management Systems are specified in the Design Manual.
Extreme Flood Volume (Qf) means the storage volumerequired to control those

infrequent but large storm events in which overbank flows reach or.exceed the

~ ‘boundaries of the 100-year floodplain.

Floodplain means, depending on the context:

(1) Any drainage area for more than 30 acres of land; .

(2) A relatively flat or low land area adjoining a City Waterway
which 1s subject to partial or complete inundation by the storm occurring,
on average, once every one hundred (100) years;

(3) An area subject to the unusual and ‘rapid accumulation or runoff

. of surface waters from any source.
Flow Attenuatzon means prolongmg the flow time of Tunoff o reduce the peak

discharge.
Grading means any act by which soil is cleared, stripped, stockpiled, excavated,

- scarified, filled, or any combination thereof.

Grubbing means tree stump and root removal.

Impervious Area means an area covered by compacted soil, gravel, paving,
structures or other features that prevent, restrict, or inhibit the downward passage of
stormwater into the underlying soil. Impervious area includes that portion of the land.
surface covered by an elevated structure, such as a bridge or deck, regardless of whether
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the land surface itself remains pervious or impervious. For the purposes of calculating
Stormwater Management Utility Fees, Impervious Area also includes the “Alternative
Surfaces” discussed in Section 5.3 of the Design Manual, even if such surfaces allow
stormwater to-infiltrate into the underlying soil.

. Impervious Surface Measurement means, for purposes of Arﬁcle VI of this
Chapter, the number of square fest of horizontal impervious area.

Improved Single Unit Detached Dwelling Lotteans a parcel, regardless of
zoning, improved with a smgle detached. residential dwelling. This term inciudes
dwellings that are modified to include an accessory apartment approved by Special
Exception. This term does not include the following: parcels improved with townhouses,
or other semi-detached or attached dwelling umits, or multi-unit dwellings; residentially
zoned parcels not used for residential purposes or-any common area owned by a
community association or similar entity.

Jmproved Townhouse or Semi-Detached Dwelling Lots means aparcel Tegardless
of zoning, improved with an existing single townhouse or semi-detached residential
dwelling. This term does not include residentially zoned parcels not used for residential
purposes, or any common area owned by a Community Association or similat entity.

Infillmeans development on a site ‘surrounded by exmtmg development and
served by an.improved storm drainage system. -

Infiltration means the passage or movement of water into the soil surface

Land Disturbing Activity means any earth movement or land use changes which
may result in soil erosion or the movement of sediments into a City Waterway or onto
other lands, including but not limited to, grading, clearing, and related activities.

Maximum Extent Practicable (MEP) means des1gmng Stormwater Management
Systems so that all reasonable opportunities for using Environmental Site Design
planning techniques and treatment practices .are exhansted and onty where Tnecessary, a
- Structural Stormwater Management Practice is implemented. .

Mayor and Council meansthe Mayor and Council of Rockvﬂle Maryland

NRCS means the Natural Resources Conservation Service of the United States
Department of Agriculture. The Natural Resources Conservation Service is .a federal
agency that reviews and approves the technical design of small ponds in certain cases in
conjunction with the Montgomery Soil Conservation District and in add1t1on to ‘the
Department.

Off-site Stormwater Management means the design and construction of a
Stormwater Management System necessary to control stormwater from a development
but not located within the development ' '

On-site Stormwater Management means the design and construction of systems
necessary to control stormwater within an immediate development.

Other Improved Lot, for purposes of Article VI of this Chapter, means any
improved lot or-parcel in the City that is not an improved single unit dwelling detached
lot or an improved townhouse or semi-detached dwelling lot. This includes, but is not
Timited to, condominium properties, common areas owned by a homeowners' association,
multi-family dwellings, commercial properties, industrial properties, parking lots,

" hospitals, schools, government buildings, recreational and cultural facﬂmes hotels,

-offices, and places of worship.
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Overbank Flood Protection Volume (QpI'O) means stormwater management of the
runoff volume o provide ten-year post-development discharge detained to ten-yeat pre-
development discharge control by structural practices to prevent an increase in the-

- frequency of out-of-bank or storm drain surcharge flooding generated by development

Methods for calculating the Overbank Flood Protection Volume.are specified in the

Design Manual.
‘Owner means the owner, owners, lessee, or other agent in control of aproperty on

" which development is, will be, or has been done.

Permit means either a Stormwater Management Permit, Sedlmen’c Control Permit,
Public Works Permit, or Building Permit, as may be appropmate within the context of the
specific provision of this Chapter.

Person means the federal government, the State of Maryland, any county,
municipal corporation, or other political subdivision of the state, or any of their units, or
an individual receiver, trustee, guardian, executor, administrator, fiduciary, or
representative of atiy kind, or any individual, partnership, company, firm, association,
nonprofit organization, public or private corporation, or any other legallyrecognized

Planning Techniques meeans a combination of strategies employed early in
Development Project design to reduce the environmental impact from development and
to-incorporate natural features into a stormwater management plan.

Post-Developed Conditions means hydrologic conditions prOJected for the site
after the approved development has occurred.

. Pre-Application Stormwater Management Concept -means the first of three
tequired .approvals that includes the information mecessary to allow a preliminary
evaluation of a proposed Development Project and its conformance with this Chapter.

' Pre-Developed Conditions means hydrologic conditions for land under meadow

or forest cover prior to development.

Private Storm Drainage means .a[[the]] system that isnot mamtamed by the City
of storm drain pipes, inlets, outlets, structures, channels, swales and drainage easements

through which stormwater is collected and conveyed to a Watercourse[[wl'nch is not
‘maintained by the City]].
- Private Stormwater Management System means any Stormwater Management
System serving one (1) or more properties that is not Structurallymamtamed by the City.
Professional Engineer means-an engineer duly licensed by the State of Maryland
topractice professional engineering in accordance with provisions of Article 75 1/2 of the
Annotated Code of Maryland (1957 Bdition, as amended), and as may hereafter be
amended.
* Professional Land Surveyor means a land surveyor duly licensed by the State of
Maryland to practice professional surveying in accordance with provisions of Axticle 75

"1/2 of the Annotated Code of Maryland (1957 Edition, as amended) and as may hereafter

be amended.
Public. Stormwater Managemenr System means a Stormwater Management

System that is operated and structurally mamtamed by the City, whether it is located on

publicly or pnvately—owned land.
Qualified Preparer means, in the case of stormwater management plans a ’
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Professional Engineer unless otherwise defined by the regulations, and in the case of
sediment control plans, a Professional Engineer, Professional Land Surveyor, Registered
Landscape Architect or Licensed Architect, all duly licensed by the State of Maryland, or
other person approved by the Department as qualified.

Recharge Volume (Rey) means that portion of the water quality Volume used-to
tnaintain groundwater recharge rates at a site. Methods for calculating the Recharge
Volume are specified in the Design Manual.

Redevelopment means any construction, alteration, grading or improvement
performed on a site with existing completed commercial, industrial, institutional or multi-
family residential land uses and existing site impervious area exceeds 40 percent. This
term does not include subsequent phases of a multi-phase development:

. Regional Stormwater Management System means a public or private Stormwater
Management System that serves multiple properties. :

Regulations means the Tegulations to implement the provisions of this Chapter
adopted by the Department and approved by the Mayor and Council. :
Responsible Personnel means any person, regardiess of title, who is in charge of Land

Disturbing Activities.
Retrofitting means the construction of a new, or the modification of an existing

Stormwater Management System|[[Practice]] in a previously developed area. .
Runoff means water from storm events that flows across a site without infiltrating

into the ground.
' Sediment-means soils or other surficial materials transported or depos1ted by the .

~ action of wind, water, ice, or gravity as a product of erosion.
Sediment Control Construction Plan means a drawing and other documents
pertaining to minimizing erosion and preventing off-site sedimentation, which contains
all information necessary to support a Sediment Control Permit.
Sediment Control Permit means the permit issued by the Department authorizing
land-disturbing activities in accordance with the provisions of this Chapter. '
Site means any tract, lot, or parcel of land, or combination of tracts, lots, parcels
of land that are in common ownership, or are contiguous and in diverse ownership, where
- development is to be performed as part of a unit, subdivision, or Development Project.

Slope means:
(1) The inclined exposed or Vegetated slope of afill, excavation, or natural

- ferrain; or
(2) The steepness of a surface, expressed in terms of theratio of horizontal

distance to vertical rise, or in terms of percentage of that ratio.

Soil means any earth, sand, gravel, rock or other similar material.

Stabilization means the preventlon of soil movement by any vegetative or
_structural means,

Standards means the laws, regulations, and guidance relating to Stormwater
Management and [[Sediment and ]]Erosion and Sediment Control that may now or
hereafter be established or adopted by the Department or the Administration.

Stop Work Order means an order by the Department to cease all grading and
construction work on a Development Project until permit violations have been corrected.
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Work necessary to correct the violation or to ‘protect against damage to the site or City

Waterways is allowed. .
Storm Drainage means the system of storm drain pipes, inlets, outlets, structures,

channels, swales and drainage easements through which stormwater is conveyed to
Stormwater Management Systems and City Waterways. '

Stormwater means water that originates from a precipitation event.

Stormwater Management means any measure.designed to manage, reat, control,
or mitigate surface runoff from storms, including but not limited to Stormwater
Management Systems, nonstructural stormwater management practices, and better site

- planning techniques. v

Stormwater Management Alternatives means measures approved by the City in
lieu of on-site stormwater management-to provide equivalent stormwater management
benefits or mitigate the effects of uncontrolled stormwater.

Stormwater Construction Plan means a drawing and other documents pertaining
0 a Stormvater Management System or other watershed improvement that contain all

information necessary to support a Stormwater Management Permit. , :
 Stormwater Management Fund means a dedicated enterprise fund established and

" maintained by the City to support the City's stormwater management, storm drainage, and

related water quality programs and services. ‘
Stormwater Management Permit means the last of three required approvals that -

inclndes the information necessary to allow all approvals.and permits to be issued by the
Department in accordance with the City's stormwater management requirements.
Stormwater Management, Quality Control means a system of vegetative,
structural, or other'measures that reduce or eliminate pollutants that might otherwise be
carried by surface runoff by managing Water Quality Volume or the Recharge Volume,

" .or by other measures as may be approved by state law or regulation.

Stormwater Management, Quantity Control means a system of vegetative or
structural measures that control the increased volurhe and rate of surface runoff caused by
‘man-made changes to the land by managing Channel Protection Storage Volume,
Overbank Flood Protection Volume, or Extreme Flood Volume, or by other measures as
-may be approved by state law or regulation.

Stormwater Management System means a single, or a group of, Environmental
Site Design Practices or Structural Stormwater Management Practices used to control or

. ‘treat stormwater Tunoff to mitigate flooding and erosion or reduce pollution. It includes

all land, materials, outfalls, inlets, drainage pipes and appurtenances used in construction
and operation of the system. ‘

Stormwater Management Utility Fee means a fee charged by the City based on a
property's impervious surface measurement to support the City's stormwater .

managergent,’storm drainage, and water quality programs and services.
Stream Buffer means the area of a perennial or intermittent stream and the land

adjacent to the stream as defined by Section 23.5-1 of the Water Quality Protection

Ordinance (2007). »
Stream Restoration means implementation of techniques to stabilize and repair

streambank erosion, [[channel enhancement]] enhance the channel, improve aquatic
‘habitat and protect natural features near the stream banks. '
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Structural Muintenance means the periodic inspeétipn, construction,
reconstruction, maintenance, modification or repair of any part of a Stormwater
Management Systemto ensure that the system remains in proper working order to serve
its intended purpose.

Structural Stormwater Managemenz‘ Practice means constructed stormwater
management methods, including but not limited to ponds, wetlands, infiltration systems,
filtering systems, open channel systems, and underground storage systems, that are .
designed to meet the requirements in Chapter 3 of the Design Manual. )

Unimproved Lot means any parcel, regardless of zoning or land use, that has less
‘than one hundred (100) square feet of impervious surfacemeasurement.

Watercourse means any natural or artificial stream, river, creek, ditch, channel,
canal, conduit, culvert, drain, watérway, gully, ravine or wash, in and including any
adjacent area that is subject to inundation from overflow or flood water.

Watershed means the total drainage area contributing runoff to a single point.’

Watershed Improvements mean the implementation-of structural or Environmental
‘Site Design Practices to protect water quality, improve aquatic habitat, or reduce stream
erosion. Such improvements may include stream restoration, fish passage barrier

removal, wetland enhancement or other measures.as approved by the Department.

Water Quality Program means programs the City undertakes to improve, restore,
and maintain City Waterways and the wildlife habitat therein.

Water Quality Protection. Ordinance means Chapter 23.5 of'the Rockville City
Code. ;

Water Quality Volume Control (WQy) means stormwater management of the
volume needed to capture and treat the Tunoff from ninety (90) percent of the average .
annual rainfall on a site. Methods for calculating the Water Quality Volume are specified
in the Design Manual.

Wetland means an area that is inundated or saturated by surface water or
groundwater at a frequency-and duration sufficient to support, and that under normal
circumstances does support, a prevalence of vegetation typically adapted for hfe in
saturated soil conditions, commonly known as hydrophytic vegetation.

‘Sec. 19-3. Exexhptions.

(a) The stormwater management provxsmns of this Chapter and the ‘regulatlons do
not apply to the following development projects:

(1)  Agricultural land management activities;

(2)  Land development activities that the Administration determines will be

regulated under specific state laws, which provide for managing stormwater runoff: or

(3)  Land disturbing activity not designated in Section 19-49 of this Chapter.

() [[(2)]] The erogion and sediment control provisions of this Chapter

regulations do not apply to work performed by a utility contractor under 2 Washington
Suburban Sanitary Commission utility sediment control permit which has been issued to
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fhe contractor pursuant to rules and regulations adopted by the Commission under Title4, -
Subtitle 1, Environmental Article of the Annotated Code of Maryland.

(Q [[(5)]] Except as otherwise provided, the stormwater management utility fee
provisions of this Chapter and the Regulations apply-to all real property in the City,
including government owned real property and real property that is tax exempt from
property tax by Title 7 of the Tax Property Article of the Annotated Code of Maryland as

amended.

Sec. 19-4. -Interpretation _

The requirements contained herein are minimum, requxrements that are imposed
and are to be conformed to and are in addition to, and not in lieu of, all other legal
requirements. These requirements must be liberally construed to accomplish the purposes:-

set forth herem

Sec, 19-5. Severability.

- If any portion of this Chapter is held invalid or unconstitutional by.a court of
‘competent jurisdiction, such portion will not affect the validity of the remaining portions
of this Chapter. It is the intent of the City of Rockvillethat this Chapter will stand, even if
2 section, subsection, sentence, clause, phrase, or portion may be found invalid.

Secs. 19-6. through 19-10. Reserved.

SECTION 2. That Article II “Administration,” is hereby repealed and reenacted with
amendments as follows:

ARTICLE II. ADMINISTRATION
DIVISION 1. ADMINISTRATION

Sec. 19-11. Department of Public Works. | .

(a) The Department, under the supervision of its Director, will administer the _
provisions of this Chapter, and will have such other powers and perform such other duties
as are set forth in other sections of this Chapter and the Regulatlons and as may be
conferred or imposed from time to time.

() The Department may exercise such inspection and enforcement authority for
erosion and sediment control as is delegated to it by the Administration. If this authority
is not delegated to the Department, the Administration shall retain such authority in
accordance with COMAR 26.17.01. o
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: (c) The D.epartment must adopt regulations for the implementation of the provisions
of this Chapter, which will take effect upon approval by resolution of the Mayor and
Council, Said regulations may incorporate by reference appropriate federal state, or local

government documents.

(d) The Department may develop guidelines, by whatever title, for the
implementation of this Chapter and the adopted resolutions.

Sec. 19-12. Mayor and Council.
The Mayor-and. Council will by resolution:

(1)  Establish all fees deemed necessary to cover the cost of administering the
provisions of this Chapter, including but not limited to concept-fees, permit fees,

inspection fees, and plan review fees.
(2)  Establish the schedule for stormwater management monetary contnbutlons

pursuant to the provisions of Section 19-62 of this Chapter regardmg Stormwater

Management Alternatives. '
(3)  Establish the Equwalent Residential Unit Rateto be used for calculating -

the Stormwater Management Utility Fee.
(4) - Approveregulations adopted by theDepartment

DIVISION 2. ENFORCEMENT AND PENALTIES

‘Sec. 19-13. Inspections.

(a) All work performed pursuant to a permit issued pursuant to this Chapter will be
periodically inspected for compliance with the terms and conditions of the permit,
approved supporting plans, this Chapter, and the regulations. The inspection will be
performed by the Department or its authorized Tepresentative who must certify the work's

compliance.

(b) The Department may, after proper identification, enter any private property Beiﬁg
developed, business, commercial premises or multi-family dwelling at any time when
construction, operation or business is occurring, to determine whether this Chapter or any

pertnits issued under thls Chapter are bemg complied with.

(c) In emergency situations where there is an immediate threat or hazard to public
health, safety or the environment, the Depdrtment may, at any time, and after such
identification as may be reasonable under the circumstances, enter any premises without

further notice.
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(d) The Owner of the premises must allow the Department ready access to all parts of
the premises for the purposes of observation, inspection, and sampling, and examination
and copying of records relating to compliance with this Chapter or any permit issued

thereunder.

(e) If the Owner withholds or withdraws consent to enter or remain on p_rivafe.
property, the Department may obtain an administrative or criminal search warrant, as
may be applicable, from a court with jurisdiction to authorize such entry, except that
entry may be made without a search warrant where there are conditions on the premises
that represent an immediate hazard to public health or safety or such other-exigent
circumstances exist that justify a warrantless search under the law.

(f) Any temporary or permanent obstruction that in whole or in part ﬁrevents safe
access to a Stormwater Managemeént System to be inspected must be promptly removed
by, and at the expense of, the Owner upon the written or verbal request of the Department

and may not bereplaced. |

* () Anyperson who makes a false statement or report to the Department shall be
deemed to havs committed a sepatrate viOlaticn of this Chapter for-each such.falsereport.

" (h) The Department w111 issue ertten notlﬁcatmn of any v1olat10ns to either the
Owner on-site personnel, Applicant, or other appropriate person describing the nature of

the v101at10n and the required corrective action.

(i) The Department may require additional engineering demgn or construcuon to
bring the site into oomphance with the approved permit or relevant law or regulation.

Sec. 19-14. Violations. |
(2) The following are violations of this Chapter:

(1) Failure to comply with any prov151on of this Chapter or the regulations.
(2)  TFailureto comply with thie terms or conditions of any permits issued,

"agreements executed, or plans approved pursuant to this Chapter.
(3).  Failure to complywith the terms of any order, notice, or directive of the

Department to stop work or to take corrective action.
(b) Each-day that a violation contirues constitutes a separate and repeat violation. -

(c) Unless otherwise provided, a violation of this Chapter constitutes a mumc1pa1
infraction for which a mumicipal infraction citation may be issued under section 1-9 of the

Rockville City Code.

Sec. 19-15. Enforcement Responses, Corrective Actions and Penalties.
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(2) When a violation of this Chapter 18 1dent1ﬁed the Department may, in its sole
discretion, take any or all of the following actions agamst the person(s) causing the
violation:

(1) Administrative orders and fines

a. . Issue an abatement order to the person responsible for a violation
‘to abate and eliminate the violation at the responsible person’s own expense.
b. Issue a stop work order requiring all construction, business

operation, and other activities relating-to the violation to be halted until the violation is
corrected to the satlsfacuon of the Department. Work necessary to correct the V1olat1on is
allowed.

c. Issuea Comphance Order estabhshmg a specific schedule for
acmevmg compliance with monitoring and sampling requirements, management
practices, pollution prevention practices, watershed improvements, treatment approaches,
the abatement of pollution, the repair of any damages to Rockville infrastructure,
additional monitoring requirements, and other corrective acfions established in the order
as the Department deems necessary. Any records, including sampling results,
measurements, photos, videos, and other documentation required to be generated by the
.compliance order will be retained and made avallable upon request by the Department for
aperiod of no less than three (3) years.

d.” . Issne a directive or order imposing an admmlstranve fine of $1,000
* per violation per day.

& The issuance of any administrative order or fine under this section
does not relieve liability for any previous or contmumg violations, and issuance of the
order will not bar the Department from pursuing additional. actlon against a person in
violation of this Chapter. -

(2)  Additional administrative remedies

a. . The City may deny, suspend, or revoke any permit issued under
this Chapter, Public Works Permits, Building Permits, Occupancy Permits, and any other
permits related to the actmty resulting in the violation or to the site on Whlch the
~violation is occurring.

b. The City may withhold bonds .or other securities if reasonable
efforts to correct the violation have not been undertaken.
¢. . The City may withhold or reduce bonds or other securities to

satisfy fines owed for violations of this Chapter and to Tecoup costs incurred by the City
to correct violations of this Chapter.

’ d. Impose additional engineering design, perrmts or construction
requ1rements to bring the site into comphance with the approved permit or relevant law
or regulation, and may requ1re a permit revision to accomplish this, ~

e. In lieu of, or in addition to, other corrective measures authorized
by this Chapter, the Department and the person in violation may agree to pursue
watershed improvements in lieu of paying some or all of the administrative ﬁne
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(3) Judicial enforcement
( .

Ta Issne amummpal infraction citation nnposmg a fine of one
thousand dollars ($1,000.00) per violation per day.
b. Institute any appropriate civil or criminal action or proceeding to

prevent, restrain, correct or abate any violation of this Chapter or any administrative
orders or directives issued hereunder.

(4)  Costs

a. Any person found to have violated this Chapter must reimburse the
City for-all costs associated with the inspection, sampling, analyses, abatement, and

enforcement action resulting from the violation(s).
* b. - All fines, penalties, and costs owed to the Clty pursuant to this sectlon

_may bereduced to 2 judgment, filed as a lien on theproperty of the person responsible for

theviolation, and added to the tax rolls for collection in the same manner as City taxes.
c. The penalties, fines, and costs recovered by the City will be deposited.

into the City Stormwater Management Fund.

(b) The remedies listed in this Chapter are mot sequential or exclusive. The
Department may take any, .all, or aity combination of these actions. Further, the
Department ‘may pursue-any other remedies available under-any applicable federal, state

or local law.

(c).All decisions, findings, orders or directives issued by the Department pursuant to

_subsections (a)(1), (2) or (4) of this section, except for a final decision of the Department

on an appeal, must contain anotice of the'nght to appeal set forth in section 19-18 of the
Rockville City Code.

(d) When a permit issued pursuant to this Chapter is suspended or revoked or a stop..
work order is issued, the City may also suspend Public Works Permits, Building Permits
and any other City permits related to the Sediment Control or Stormwater Management
Permit and stop work on those permits until the violation is corrected to the satisfaction

of the Department,
Sec. 19-16.~Stop Work Order, Permit Suspension and Revocation.

‘(a) In addition to any other remedy, sanction or penalty provided in this Chapter,
the Department has the authority to issue a stop work order, suspend or revoke any
permit issued under this Chapter for any of the following reasons:

(1Y Any violation(s) of the conditions of a permit issued under this Chapter;
(2) Changes in site characteristics upon Wthh an approval or mod1ﬁcat1on of

requirements was granted
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(3) Excessive deviation from the approved constuction plan in grading,
construction methods or sequencing;

(4) Any unsafe or unworkman-like condition;

(5) Noncompliance with correction notice(s) or stop work order(s) issued for
the construction of any stormwater management practice; and
(6) The Department determines an immediate danger exists in a downstream

area.

Sec. 19-17. Additional Penalties and Remedies.

() In addition to-any other sanction, penalty or remedy provided for by this Chapter,
the City may institute any enforcement measures authorized by state law for violations of
stormwater management requirements or sediment control or refer any suspected
violations to the appropriate state or federal agencies for.enforcement.

(b) Pursuant to Section 4-215 (a) of the Environmental Article, Annotated Code of
Maryland, as amended, any person violating the provisions of this Chapter is guilty of a
misdemeanor, and upon conviction in a court of competent jurisdiction is subject to a fine
of not more than Ten Thousand Dollars ($10,000.00) or imprisonment not exceedmg 1
year or both for each violation . with costs. Each day that a violation continues is a
separate offense. In addition, the City of Rockville may institute injunctive, mandamus or
other appropriate action or proceedings 6f law to correct violations of this Chapter. Any
court of competent jurisdiction may issue temporary or permanent restraining orders,
injunctions or mandamus, or other appropriate forms of relief.

(c) Civil action. Pursuantto Section4-215 {(c) of the Environmental Article,
Annotated Code of Maryland, as amended, the City may bring a civil action against any
person for any violation of this subtitle or any regulation or stormwater management plan
adopted or approved under this Chapter. The action may seek the imposition of a civil
penalty of not more than $10,000 against the person, an injunction to-prohibit the person
" from continuing the violation or both. For purposes of a civil action brought under this
section, each day during which a violation continues constitutes a separate offense.

(d) In addition to any other sanction, penalty, or remedy provided for by this chapter,
* this Code, or by state law, any person who fails to install or maintain stormwater
management measures or erosion and sediment controls in accordance with approved
plans will be liable to the City for damages in an amount equal to double.the cost of
installing or maintaining the measures or controls. All damages recovered in accordance
- with this subsection must be deposited in the Stormwater Management Fund.

Sec. 19-18. Appeals.

(a) Any person aggneved by any decision, ﬁndmg, order, or directive of the
Department may file an appeal therefrom in accordance with the following procedure.
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(1) Any person wishing to appeal must, within five (5) business days of
receiving written notice of any decision, finding, order, or directive, submit by certified
mail to the Director a written request for reconsideration.

(2). If reconsideration is denied, the aggrieved person may within ten (1 0)
business days thereof, submit by certified mail a written appeal of'the Director’s decision,

* finding, order, or directive to the City Manager. The City Manager may designate another
individual to hear the appeal, provided that such designee had no significant involvement
in the decision, finding, order, or directive from which the appeal is being taken.

(3) The decision of the City Manager orthe City Manager's designee is a final
decision from which an aggrieved party may appeal to the Circuit Court for the County in
accordance with the Maryland Rules as set forth in Title 7, Chapter 200.

| (b) The City Manager may establish procedures for administering this appeal process.

(c) The appeal process provided by this section is the exclusive and solemethod of
review of any such decision, finding, order, or directive issued pursuant to this Chapter
The failure of an aggrieved person to file an appeal in accordarice with the provisions of .
this section will be deemed a waiver of these appeal rights and of the right to ohallenge
the dec1s1on, ﬁndmg, order or directive in any other“forum or in any other manner.

(d) While any request for reconsideration or appeal filed under this section is pending,
10 person charged with being in violation of this Chapter may continue to engage in the
conduct alleged to violate this Chapter.

Secs 1920 through19 -25. Reserved.

SECTION 3. That Article III “Permits,” is hereby repealed and reenacted with
amendments as follows:

' ARTICLE III. PERMITS
Sec. 19-26. Permits Required. :

No person may engage in any development activity covered by this Chapter without a
Stormwater Management Permit or a Sediment Control Permit issued by the Department,
as required by this Chapter and the regulations.

Sec, 19—.27. Fees,

(a) Fees may be collected at each stage of stormwater management and sediment
control review, approval, permitting, and inspection. Fees will provide for the cost of
plan review, administration, and management of the permitting process, and inspection of
-all Development Projects subject to thiis Chapter. A fee schedule may be established by
the Mayor and Council and may be amended from time to time. Unless otherwise
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provided, all fees are non-refundable.

Sec. 19-28. Permit Application.

" (a)-An application for a permit must be filed with the Department on forms supplied -
by the Department. A separate application is required for each permit, but a permit and
application may cover any number of contiguous lots being developed as a single
Development Project.

(b) Each 'pérmit application will be supported by the_fol_lowing:

(1) . Supporting plans and information required by this Chapter and the
Regulations;

(2)  Required fees. Unless otherwise provided, all fees are non-refundable;

(3)  Required bonds or other securities;

(4)  Required agreements, maintenance plans, covenants, or easements; -
(5)  Any other information and docmnentatlon that the Depari:ment may deem

necessary. -

(¢) By ﬁ]iﬁg a permit application, the Applicant gi;v'es implicit consent to the City,
its staff and consultants, to enter upon the subject property during the review process.

Sec. 18-29. Permit Review.and Issuance.

(a) All supporting plans will bereviewed for compliance with this Chapter, the
Regulations and any applicable state or federal law[[,]]. [[no]] No Stormwater

Management or Sediment Control Construction Plan is deemed approved until signed and
dated by the Director. No permit is issued until the Apphcan’c receives apermit 31gned

and dated by the Director.

(b) All easements, dedications and agreements, as may be required by the City, must
be approved by the City Attorney and, where appropnate recorded among the Land
Records for Montgomery County by the Apphoant prior to the issnance of the permit.

(c) All necessary state permits or approvals for work W1thm a watercourse, 100-year
floodplain, stream buffer as defined in'Chapter 23.5 of the Rockville Cxty Code, or a .
wetland or wetland buffer regulated by the state must be issued prior to issuance of the
City's Sediment Control Permit and Stormwater Management Permit. :

(d) An Applicant may not transfer a permit to another person without the written
consent of the Department and the posting of a new security by the new Applicant.

(e) [[No Stormwater Management or Sediment Control Construction Plan will be
deemed approved until signed and dated by the Director. .All supporting]}Stormwater
Managetnent or{[and]] Sediment Control Construction Plan gpprovals expire six months
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after the plan approval date' ‘the corresponding Stormwater Management Permi

Sediment Control Pe ot 1 ﬁ-,,_w,_, The Department may require

plans to be revised to address changes in Standards before the plans are re-aggroved No

permit will be issued if supporting construction plans have expired.

Sec. 19-30. Modification of Permit Requirements.

At its sole discretion, the Director may grant a written modification of any

. requirement, standard, or specification of' this-[[Chapter, excluding Article VI,

Stormwater Management Fee,]] Article if there are exceptional circumstances applicable
to the site such that strict adherence will result in unnecessary hardship or not fulfill the
intent of the Chapter. A written request must be provided to the Department stating the
specific modifications sought and offering supporting justification. The Department will
not grant a modification unless, and until, the Applicant provides sufficient justification.

Sec. 16-31. Permit Dénial.

(a) No perm1t Wll]. be issned if'the Department determines thatthe workproposed by
the Applicant is lﬂcely to endanger any property or “public tight-of-way.

(b) If the land for which the land disturbing activity is proposed lies within the.100-
year floodplain of any City Waterway, the Department will deny a permit except where
such land disturbing activity is authorized by the Administration, ifrequired, and a
floodplain variance is obtained pursuant tothe prov131ons of Chapter 10 of the Rockville

City Code.

(c) Failure of the Department to observe or recognize hazardous conditions or failure
to deny the permit will not felieve the permittee from the responsibility for the hazardous
conditions or damages resulting therefrom and will not result in the City or its officers or
agents being responsible for the damages resultmg therefrom.

Sec. 19-32. Permit Conditions

In granting an approval for ay phase of review, the Department may impose such
conditions that may be deemed necessary to ensure compliance with theprovmlons of

- this Chapter and the preservation of public health and safety.

Sec. 19-33, Conditions of Permit Approyal.

(2) All permits and approvals are conditioned on the following:
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SECTION 61) THetrifictedRkitiOie @Emmmiimﬁ@e&m W%ﬁéﬁ%%é@nd re-
enacied weghlativndsterndamisfoflamys federal, state or local government agency, mcludmg any
standards established by the Department and the Administration relating to erosion and
sediment cARPIEHIWEnONE AMRENQFAMILY DWELLING CODE
(2) The agreement and obligation of the Applicant to hold the City harmless from
any expense incurred throughBEY TSION G (6ENIRAbI-¥r the Applicant's agents and
servants, to complete any required erosion and sediment control or stormwater
management measures, or from any damages growing out of the negli gence of the

Applic,o.the Applicant's agents or servants;
Sec 3 %;roper operation and maintenance. The Applicant must proper] g a%te and

maihin 2igle SR a e e e Y SR A YRR 0 U a1 g Jipalth, safety, an
welfare of thy noblie dreagplating and SpRlENiRG ishes to continue any activity regulated by

apermit after the expiration date of the permit, the applicant must apply for an extension
Orpazﬁew 51gn1,3 construction, prefa rication, ecﬁ;%pment or applflpagce mstaffétlon

(symhity of madsgials, var o nronanoR Sackibe Feneinat ans (1) apd e amily
prevent adfariIadi dveH s @Eﬁﬁ%%ﬁ%&é E?éi%’ﬂiﬁ ’éﬁﬁ@fﬁffo@é 5?5@5%6%?g2 ith or
affecting FitheA0H BerBeeion il 1; and

b) (6N%§&Eﬁ§ﬂl§ﬁefbré9dﬂm%%ﬁﬁlf’é§?€%ﬂ8%@%}:%@%&%&% §§8M96rvams
must grant access to the property to C1ty staff and consultan S at reasqQpable ti me for
ouzp&rsgai%@%&m grhpidings thabdeaetmestiie ﬁf&ﬁ fruction or
Adgitipmshalcomalspatiolpic Lﬁr?égé% Do RRSHmHSR AR d5Enety: SRR han
3130 Complfﬁ@afﬁ}e@rﬁf’d%ﬂéglﬂ%%ﬁﬂﬁ he Applicant must furnish to the Director any -

information that the Director may request to determine whether cause exists for
SecsnSd2fymg IbrReserehe permit or to determine compliance with the permit.

(8) Reporting requirements. The Applicant must report the following to the
Dlrector in thpﬁvnsﬁamesmmmnm AND ENFORCEMENT

" Sec. 5101 Internatmhal@i@iéesxﬁaﬂﬂa@pﬁmwpbaandl‘ﬁ‘whdhpniyéﬁmﬂmgmﬁdopted

ii. Changes to the permitted site conditions must be reported
immripgéstetyrmational Code Council (ICC) International Residential Code for One and Two-
Family Dwellings, 2089 Eﬂh@o&p@émwdnﬁadthﬁf@mmlﬂlhdﬁabgcﬁdopf@hmhﬁmﬁhnﬁ@é code for
the @itk thiad Hiaptepthet tdatentsuation healdopiethshedl rommaentainitifyive kotrGedain

the tifitesftheATmiinihtbéenmizs awailibde the speotiptibycthe public during regular office
hours. Any amendment or.change in such publication promulgated by the International Code -

+ Counciltghiill adstievorthe Dyransftiris srifclomos sdohtedhysordinditiond oftrossrtaiother

ordtigreasenibbo dod chbiropiitatetalphey mmetiveteehtind arfid iedi sureme ordansserstly the terms
andc@ﬁé&ftl@ﬁ%aclamdmd@.wmhﬂw@mwmamﬂﬂum@@msmﬁmgmmpﬁﬁﬁﬁa the

Regulations, including, but not lnmted to, the imposition of a time sequence or time limit
for performance of work. :

Sec, 5-102. Same-—Amendments.
Sec. 19-34. Permit Revisions. A
The ICC International Residential Code for One and Two-Family Dwellings, 2009

Edition RO kithentbaded asdolibtis:applicant, or at the City’s initiative based on new
information, permits may be revised after issuance with such conditions as the City may

impose and in accordance with the regulatlons




Oidinance No. 1310 _21-

.(b) Requests for revisions to an issued permit must be submitted in writing to the

' Department Requests must include revisions clearly shown on the approved plans,

revisions to supporting computations, and such other information as may be required by
the Department. Except as prov1ded for in Article V, Sediment and Erosion Control, the
Department must approveTevisions in writing before the changes are constructed or

- implemented in the field.

- (c) Permit revisions may be required by the Department where deemed necessary to

" address new information and changes in site conditions; to correct a violation of the

permit or applicable law, ordinance, or regulation; orto correct plan inadequacies as -
revealed through-inspection.

(d) Permit revision fees must be paid and any bond adjustments made prior to
ap'prqval of therevision request.

Sec. 19-35. Expiration; 3Extension.

(a) Every permit 1ssued pursuant to this Chapter will expire two (2) years from the -

date of issuance or at'the end of any shorterpenod of time designated by the permit.

(b) If unable to complete the work: Wi’dnn the specified time, the permitteemay,
within thirty (30) days prior to expiration of the permit, present in writing to the
Department arequest for an extension of time, setting forth the reasons for the requested
extension and demonstrating that the applicant still has the necessary bonds or other
security to support a permit. For good cause, the D1rector may grant up to two (2), one-
year permit extensions.

(c) Where deemed necessary, the Department may condition a permit extension-on

' the submission and approval of rev1sed supporting plans and documentation, or a permit

revision.
(d) Permit extension fees must be paid prior to extension approval.

[[(e) No perrmt extension will be granted for Stormwater Management Permits issued
pursuant to a previous edition of this Chapter_unless the permit holder has begun
construction of the permltted stormwater system.]]

. Sec. 19-36. [[Transition Provisions.]] Grandfathering Provisions.

[[(a) Where a Development Project has received a Stormwater Management

“Construction Plan approval but failed to receive a Stormwater Mahagement Permit prior-

to May 3, 2010, such project must complete all required actions necessary to receive a
Stormwater Management and Sediment Control Permit within six months from the date
of approval, Otherwise, such projects must resubmit the required doctuments for the Pre-
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application Concept, Development Concept and Stormwater Management Permit review
under this Chaptel demonstrating that the project has implemented envn'onmental site
des1gn to the maximum extent practlcable

(b) Where a Development Project has received Site Development Plan approval but
not a Stormwater Management Construction Plan approval prior to the effective date of
.this Chapter, that project must integrate environmental site design to the maximum extent
practicable without causing a major site plan amendment under Chapter 25, Zoning and
Planning, Article 5, Section 7 of the Rockville City Code.]]

(a) In this section. Preliminary Project Approval means an approval as part of
Rockville’s preliminary development or planning review process that includes, at a

(1) The number of planned dwelling units or lots:

(2) The proposed groject density: :

(3) The proposed size and location of all land uses for theproject:
g42 A plan that identifies: )

b. The location of all points of discharge from the site: and =~
c. The type. 1ocation. and size of all stormwater management measures based
on site-specific stormwater management requirement computations; and .

5) Anv other information required includ' t limited to:

-

a. The proposed alignment, location. and construction tme gnd standard for all
toads, access ways, and areas of vehicular traffic: .
b. A demonstration that the methods by which the development will be
sugghed with water and wastewater service are adequate: and

c. The size e, and general location of all proposed wa tewater and water
system infrastructure,

(b) The following approvals, as defined in Chapter 25, Zoning, gualify as .
Preliminary Project Approvals so long as they contain the minimum elements in (a), this

ist ] ~exclusive:

(1) Site Plans:

(2) Site Plan Amendments:

(3) Use Permits; and

(4) Use Petmit Amendments;
C 5) Detai jcation annrovals associated with Comprehensive Planned
Developments arid Planned Residential Units; and

(6) Stormwater Management Concept Plans,
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c iects that recei eliminary Project roval prior t6 May 4. 2010 ma

make a written request to the Department to be governed by the stormwater management
ordinance in the Rockville City Code that was in effect immediately preceding the

adoption of this Chapter.

(d) Anyproject granted a request under (c) of this section must obtain both a

Stormwater Management Permit and Sediment Control Permit prior to Ma 2013 o
conform to the requirements of this Chapter.

(e) All projects granted stormwater management gémlits pursuant to this section
" must complete all construction before May 4, 2017. °

(f) Extengion of permission to be governed by the previous stormwater ordinance.

gl ) Except as provided in (£)(2 2 of this section, the Department will not extend
p_ermlssmn to be governed by the previous stormwater ordinance bevond the dates hsted

~ in(d) and (e) of this section.
(2) Permission to proceed under the grevious stormwater ordinance may only be

extended if, prior to May 4, 2010 the development:

a. Has feceived a preliminary project approval: and
b. Was subject to a Development Rights and Responsibilities Agreement. a
Tax Increment Financing approval, or an Annexation Agreement. - -

‘ (3) Extensions gra ted according to (A(2) of this section will expire when the
Development Rights and Responsibilities Agresment. the Tax Increment Financi

approval, or the Annexation Agreement expires,

' Sec. 19-37; Bonds and Other Secunty

(a)A performance bond or 1etter of credit issued by a surety company or ﬁnanc1a1
institation authorized to do business in the State of Maryland must be posted in a form
acceptable to the Department and the City Attorney prior to the issuance of any permit
authorized by this Chapter. The Department, in its sole discretion, may accept a cash
bond or other security satisfactory to the Department and the City Attorney.

(b) The required security must run to the City and must secure the full and complete
compliance with the permit.

(c) The requifed securities must be in an amount equal to the total estimated cost of
the stormwater management or sediment control costs, including; but not limited to, the
cost of materials, delivery costs to the construction site, and labor. A separate securlty

must be posted for each permit.
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(d) The Department will not release any security until:

(1) It conducts a final inspection of the completed work, including required
landscaping, and determines that all covered work complies with the applicable permit;
(2) Satisfactory as-built plans of the permitted stormwater management

measures are submitted to, and approved by, the Department; and
(3) Itreceives recorded copies of any required agreements, covenants and

easements. ‘ .
(4) All fines and penalties for violations of this Chapter are paid.

(e) The City may proceed to do whatever is necessary to cause the permitted work to
be completed and to comply with the applicable-permit, law, regulation, or condition,
including but not limited to declaring a forfeiture of the bond or other security, and the
permittee will be liable for all expenses incurred theteby.

Secs. 19-38 through 19-45. Reserved

SECTION 4. Tha’c Article IV, “Stormwater Management,” is hereby repealed and
reenacted Wlth amendments as follows:

ARTICLE IV; STORMWATER MANAGEMENT -
DIVISIONI. IN GENERAL

Sec. 19-46. Stormwater Management Policy.

(2) Development has occurred w1’ch1n the City for which no stormwater management
has been provided. It is the legislative goal and policy of the City that eventually.
stormwater management will be provided for all new and existing developed land within
the City. To this end, no person may engage in development activity without providing -
for stormwater management for such development as required by this Chapter and the
Tegulations. :

(b) Furthermore, the City recognizes the requirements of the Maryland Stormwater
Act 0f 2007, and administrative rules promulgated thereunder. Further, the City
acknowledges the policies of the Chesapeake Bay Agreement, to which-the State of
Maryland is a signatory. The City supports effective and innovative stormwater’
management policies and practices to protect the Bay and its tributaries, Accordingly, the
City seeks opportunities to implement stormwater and watershed management by
requiring environmental site design to the maximum extent practicable in both existing
communities and new development with input from the state, civic associations,
residents, businesses and developers where appropriate.
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Sec. 19-47, Watershed Management Plans:

The Department may develop or update watershed management plans to identify.specific
stormwater management and stream protection goals, evaluate natural resource
conditions, assess opportunities for watershed improvement, and develop a schedule for -
City-managed watershed improvements to be implemented through the Capital

" Improvement Program. [[The Department may consider watershed improvements

recommended in watershed management plans as acceptable alternativesto on-site -
stormwater management in accordance with this Chapter and the regulations.]]

\
Sec. 19-48. Qualified Preparer for Stormwater Management Submittals.

(2) Except as provided below. as part of the'Pre-Application Stormwater Management
Concept, Development Stormwater Management Concept and Stormwater Management
Permit application, all plans, details and computations shall be prepared and -certified by a

Professional Engmeer unless otherwise Qermfcted by the Director.

ing to Green Roofs

and certified bg a L1censed Archltect to the extent ge@ﬂted bg state law. v

@ [[(b)]]As part of the Pre-Application Stormwater Management Concept,
Development Stormwater Management Concept and Stormwater Management Permit
application that includes a landscaping component, plans, details and necessary
information for landscaping must be certified by a Registered Landscape Architect.

[[(c) Pre-application Stormwater Management Concepts based solely on payment of
a fee in lieu;may be prepared by a Professional Engineer, Professional Land Surveyor,
Licensed Architect, or Licensed Landscape Architect, all of which must be licensed in the

State of Maryland, or other qualified preparer.]]:

(d) Pre-Application Stormwater Management Concept, Development Stormwater
Management Concept and Stormwater Management Permit applications which contain
structural stormwater management systems must be certified by .a Professional Engmeer

with experience and competency in the design of such systems.

DIVISION 2. STORMWATER MANAGEMENT REQUIREMENTS

Sec. 19-49. Scope.

(2) Except as otherwise provided, the stormwater management provisions of this
Chapter and its regulations apply to any land d1sturb1ng activity within the- corporate

boundaries of the City that:
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(1) . Involves five thousand (5,000) square feet or more of disturbed area, or
(2)  Creates or replaces two thousand (2,000) square feet or more of

‘impervious area on an improved single unit detached dwelling lot or an improved

townhouse or semi-detached dwelling lot; or
(3)  Creates or replaces any amount of 1 nnpervmus area on property other than

an improved single unit detached dwelling lot or an improved townhouse or semi-

detached lot; or
(4)  Requires a federal or state authorization for alteration of any ﬂoodplam

waterway, wetland or wetland buffer.

(b) Construction of new impervious area over existing impetrvious area shall be
included in the impervious area calculations. Examples include bridges, elevated
walkways, constructlon of additional stories on & bu11d1ng, and conversion of pavmg to

buﬂdmg

" (c) Resurfacing or milling of existing pavement will not be included in a land
disturbing activity or impervious area calculation unless such resurfacmg exposes the

ground or subgrade.

(d) Nothing in this section may be construed o change the scope or app11cab1hty of
the Erosion and Sediment Control prov1s1ons of this Chapter.

Sec. 19-50. Stormwater Management Requirements for Areas OQutside-the Limits-of -

isturbance icuous Rights-of-Way [[Required]].

(a) Stormwater management must be provided [[is iéqui'red]] for the following areas

onnew development or redevelopment projects [[as follows]]:

(1) If the proposed land disturbing activity involves less than fifty percent: (50%)

of the total site area, then stormwater management must be provided [[is required]] only
for [[activity]] development within the disturbed area and [[for the rights-of-way

contiguous to the site]] contiguous rights-of-way as required by (b) of this section.’

(2) Ifthe land disturbing activity involves fifty percent (5 0%) or more of the total
site area, then stormwater management must beprovided [[is required]] for the entire site

and contiguous rights-of-way as required by (b) of this section, including all impervious

areas previously existing on the site that do not have currently acceptable stormwater
management provided for them.

[[(b) Stormwater management is required in accordance with this Chai)ter even if

" redevelopment activity results in less impervious area than previously existed. Inall
cases, Redevelopment sites must reduce imperviousness below Existing Conditions .

wherever feasible.]]
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(b) [[(c)]] Stormwater management must also be provided for public or private street
Tights-of-way cont1guous to the site as follows:

(1) New development and redevelopment must also provide for stormwater
management of the i nnpemous area contained in either one-half of the width or thlrty feet -
of width, whichever is less, of the rights-of-way of existing and planned non-state roads,
and of state owned rights-of-way. If stormwater management for a right-of-way has
previously been provided through currently acceptable stormwater management facilities
or stormwater management alternatives, then this area may be excluded from the

compu’ca’aons

/ (2). Thelength of the.right-of-way to be.included must.be.measured along all
property lines abutting the rights-of-way. In the case of one single-family-detached
residential lot development on a corner lot, only the road that has the primary physical
access will be included in this computation. Development of properties on cul-de-sacs -
must provide stormwater management for a2 wedge-shaped section of right-o of-way.

(3) In cases of redevelopment involving less than fifty percent (50%) of the total
site area, the length of the right-of-way included in the stormwater management -
computation will be proportional to the disturbed area. Redevelopment involving fifty.
percent (50%) or more of the total site area must provide stormwater management for the
entire frontage of all contignous rights-of-way. -

See. 19-51, [[Onsite Si:ormwater Managemex;t]] nvironmental Site Desi

Reguired,

[[Stormwater management obligations must be met by providing’ stormwater controls :
on-site wherever feasible in accordance with this Chapter and the regulations.]] All
development and redevelo ent ro ect ust meet t g mini sto water

listed below in order of priority:

" () Onsite environmental site design practices and planning techniques must be
1_1_1;glegented to the max1gum extent gractleablei then
L y t 1alld g1 a i

Sec, 19-52. Minimum Stormwater Management Criteria.

[[(a) All Development Projects requiring stormwater management must incorporate

" environmental site design to the maximum extent practicable. Once reasonable

opportunities for environmental site design have been exhausted, an applicant may use
Structural Stormwater Management System practices to meet the requirements of this
Chapter, its regulatlons and the Design Manual. ]] .
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[[(b)]](a) Stormwater Management Systems for development activity covered by
this Chapter must include the following controls that[[, which must]] meet the minimum
Tequirements, specifications and methodologies set forth in the regulations, the Design
Manual, and Department guidelines: . .

(1) Stormwater management controls for water quality volume (WQy), channel
protection volume (CPy), and Overbank flood protecti'on volume (QPjo).

[[(2) Recharge measures. The Department will review developments on a case-
by-case basis and may omit the recharge requirement for situations that limit the
practicality of recharge measures. il

[[(3)]1L2) Extreme flood volume control Where the Department determines that.
. historical flooding or the threat of flooding under ultimate land use conditions exists.

[[(©]]1(b) All development projects must provide for an adequate stormwater
- conveyance System for the ten-year discharge from the site to any offsite Stormwater
* Management System or to the receiving stream. In the case of a stream outfall, the
Teceiving stream must be able to safely convey the additional runoff without undue risk
of overbank flooding or increased stream erosion. In the case of a system outfall, the
- system must be able to safely collect and convey the additional runoff to a studypoint
"deemed appropriate by the Department.

[[(@]lLc) The Department may, on a case-by-case basis, ‘modify the minimum
stormwater management requirements specifications or methodologies to addréss
environmental, hydrologic, hydraulic, topographic, or other techmcal conditions or
limitations.

Sec. 19-53. Redevelopment Stormwater Management Criteria.

(a) All redevelopment must address stonnwater management. Allredevelopment
must either: :

(1) Reduce impervious area W1th1n the limit of disturbance by at least ﬁfty
percent (50%) according to the Design Manual, regardless of whether the redevelogmen

project disturbs 50% or more of the total sife area. If this impervious area reduction is

achieved, no further guality or guantity control treatment is reguired; or

(2) Provide WQv, CPv and On10 treatment for the area designated to address
stormwater management in Sec. 19-50 of this Chapter.

a. WQv controls must be provided via environmental site desien to the
aximum extent practicable. Any remaining WOv control volume not treated b

environmental site design nractices must be egte'g via structural stormwater

anagement practices where feasible and then stormwater management alternatives: and -

4 - b._For redevelopment that mests W( )v through onsite methods, the City
- may, at its sole discretion. approve a stormwater management alternative as described in
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Sec. 19-61 of this Chag;erE [[stormwater management consistent with all sections,
regulations and Department guldance apphcable to new development.]] :

(b) Where atedevelopment project has an existing on-site Stormwater Management

System that [[meets current treatment standards]Jprovides for WQv, CPv and Qp10

controls, the Department may consider the area treated by such system as meeting
stormwater management requirements.

(c) Where a redevelopment project has an existing on-site Stormwater Management
System which does not meet the minimum controls listed in Sec. 19-52.(b), the
Department may consider the area treated by such system as meeting stormwater

-managementrequirements-if the-applicant-retrofits-the-system to.meet- current-treatment

standards for WQv. CPv and Op10.

_Sec. 19-54. ‘Stormwater Management Systems.

(2) The Environmental Site Design practices and the Structural Stormwater
Management Practices established in this Chapter, Regulations, and the Design Manual
must be used, either alone or in combination in a stormwater management plan. An
applicant must demonstrate that Environmental Site Design has been implemented to the
maximum extent practicable before the use of a Structuiral Stormwater Management
Practices are considered in developing the stormwater management plan.

(b) Except as otherwise provided, the basic design cﬁteria methodologies, and
construction specifications, subject to the approval of the Department and the
Administration, will bethose of the Design Manual.

(c) Environmental site design practices and Structural Stormwater Management
Practices not specifically included in the Design Manual may be used for new
development only if they meet the performance critetia established in-the Design Manual

and are approved by the Admiinistration and accepted by the Department [[Director]].
Practices used for redevelopment must be approved by the Department.

[[Sec 19-55. Structural"Stormwater Management Practices.

(a) The following Structural Stormwater Management Practices must be designed
according to the Design Manual and regulations to satisfy the stormwater management

requirements established in this Chapter:

(1) Stormwater management ponds; -

(2) Stormwater management wetlands,

(3) Stormwater management infiltration;

(4) Stormwater management filtering systems; and
(5) Stormwater management open channel systems.
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Structural Stormwater Management Practices used to satisfy the minimum requirements
in section 19-52, Minimum Stormwater Management Criteria, of this Chapter must be

* recorded in the land records of Montgomery County and remain unaltered by subsequent
property owners. Prior approval from the Department must be obtained before any.
Structural Stormwater Management Practice is altered. ]

Sec, 19-55, Iti-phased Developments

For projects approved as multi-phased developments, a stormwater managem ent
system constricted before May 4. 2010 and designed to provide water quality volume

(WOQvV). channel protection volume (CPv). and/or overbank flood protection volume

(Op10) may fulfill stormwater management requirements for future phases that cannot be
met by reasonable efforts to incorporate environmental site design, : ‘

Secs. 19-56 through 19-60. Reserved.

]ﬁVIS_ION 3. STORMWATER MANAGEMENT ALTERNATIVES

Sec, 19-61, Stormwater Management Alternaﬁves.

" [[(2)The Department, in its sole d1scre’c1on may accept or require stormwater
‘management alternatives in lieu of some or all on-site stormwater quality or quantity
control requirements where it determines that on-site controls are not practical or
appropriate, or cannot L_mee’c the requirements of the design manual.]]

(a) On a case-bv-case basis, the Department may approve Stormwater management

. alternatives for some or all quantity control requirements (CPv and/or Op10 volume

control) where it determines that environmental site design has been implemented to thé
maximum extent practicable and circumstances exist that prevent the reasonabl
. implementation of on-site quantity cggtrol practices.

(b) Ona case-by-case basis. the Department may approve Stormwater management
alternatives for some or all guality control requirements (WQv and/or recharge volume
control) where it determines that environmental site design has been implemented to the
maximum extent practicable and circumstances exist that prevent the reasonable -

lementation of on-site quality control practices.

(¢) Stormwater management alternatives may include, but are not necéssarily Timited
to, one or more of the following:

(1) Granting of an easemenf or land conveyance for a regional Stormwater

- Management System or other watershed improvements;
(2) Design, permitting or construction of a regional Stormwater Management
System or retrofit of an existing Stormwater Management System,;
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: (3) Design, permitting or construction of watershed mprovements onprivate or
public land;

(4) Watershed improvements recommended in Watersged management glans
developed in aceordance with §19-47,
(5) Design, permitting: or construction of off-site storm drain 1mgrovement

identified in a safe conveyance studv on private or public land only to be used as an
alternative to Overbank Flood Protection:

[[(5)])6) A monetary contribution to the City's Stormwater Management Fund

in accordance with the regulations or;
[[(6)])(7) Such other measures that the Department deems appropriate to meet

the intent of this Chapter and the regulatlons

L_:L[[(b)]]’l‘he City W111 ‘not approve the use of stormwater management alternatives
unless it is determined, on a case-by-case basis and at the sole discretion of the City, to be
"in the best interest of the City, considering, among other-things, cost to the City,
effectiveness, safety concerns, potential maintenance problems, potential benefits to
stream systems, and past experience or lack thereof with the alternatives, the on-site
control measures, or the applicant. In addition, no stormwater management alternative
may be approved if the City determines that the absence of on-site stormwater
management presents unacceptable risk of flooding or other stormwater damage.

(&) [1(c)]] Use of stormwater management alternatives will not relieve the applicant of
the responsibility of providing additional improvements for storm drainage, stream ‘
stabilization or other facilities, either on-site or off-site, as may be deemed necessary. by
the Department to provide safe conveyance and to avoid or minimize damage to other

properties and waterways.

() [[(d)]]Theregulations will contain criteria for reviewing and approving requests to
use stormwater management alternatives.

Sec. 19-62. Stormwater Management Alternatives; Stormwater Management
Monetary Contribution. :

(a) Monetary contributions to the City's Stormwater Management Fund may be used.-
by the City for those purposes set forth in Section 19-83, Stormwater Management Fund.

(b) The payment of a stormwater management monetary contnbutwn in connection
w1th prior development on the sfce does not:

(1) Relieve the applicant of the responsibility of providing on-site stormwater
management for redevelopment where on-site measures are degmed to be most effective

.and appropriate; nor
(2) Obligate the City to accept a monetary contribution for new development or

redevelopment on the site.
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(3) . Relieve the applicant or any other property owner of the obligaﬁon to pay the
annual stormwater management utility fee.

(c) Neither the cost of providing on-site stormwater management nor the loss of
development density resulting from on-site stormwater management is sufficient
. justification for a stormwater management monetary contribution without other evidence
demonstrating that on-site stormwater management is ineffective or inappropriate in light
of other alternatives.

DIVISION 4., STORMWATER MANAGEMENT APPROVALS
Sec. 19-63. Review and Approval of Stormwater Management Plans.

(a) For any proposed Development Project, the applicant must submit stormwater
‘management plans to the Department for review and approval. Plans must be submitted
at the Pre-Application Stormwater Management concept, Development Stormwater
Management concept, and Stormwater Management Permit stages of project design. Each
plan submittal must meet the requ1rements of this Chapter, the regulations and the Design
Manual. :

~ (b) The Department will perform a comprehensive review of the stormwater
- management plans for each stage of site design and provide coordinated comments to the -
applicant that reflect input from other City departments. All comments from the City
~ must be addressed prior to any subsequent submittal.

| (¢) The Department may require amendments to any approved plansto address
applicable changes to stormwater management standards as approved by the Department
or the Administration.

(d) The Department may allow a combined Pre-Application/Development Stormwater
MM [[grant Stormwater Management Permits]]for development .
projects that do not require a Pre-Application Meeting under Chapter 25 of the Rockville
City Code[[through a streamlined approval process for Stormwater Management

Permits.]]. The combined Pre-Application/Development Stormwater Management
Concept must be submitted at the earliest stage of planning review and contain all the
information required for the Development Stormwater Management Concent réeview,

Sec. 19-64. Pre-application Stormwater Management Concept.

(2) The applicant must submit Pre-Application Stormwater Management Concept at
the earliest stage of.the development review process. The applicant must receive approval
of a Pre-Application Stormwater Management Concept before submitting a Development

Stormwater Management Concept unless the applicant submits a combined Pre-

Apnplication/Development Concept under Section 19-63(d).
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(b) The Pre-Application Stormwater Management Concept must be accompanied by a

form provided by the Department and must include all information required by the

regulations.

[[(¢) Any proposal to use stormwater management alternatives, 1nclud1ng stormwater
‘management monetary contributions, in lieu of on-site stormwater management will be
reviewed by the Department as part of the Pre-Application Stormwater Management

" Concept.]]

Sec..19-65. Development Stormwater Management Concept Plans. |

- (a) Following Pre-Application.Stormwater Management Concept approval by.the
Department, the applicant must submit Development Stormwater Management Concept
plans that reflect comments received during the Pré-application Stormwater Management
Concept review stage. The applicant must receive approval of a Development Stormwater
Management Concept before submitting an apphcatlon fora Stomlwater Management

Permit.

* (b) The Development Stormwater Management Concept plan must be accompanied
by a form provided by the Department and must include all information required by the

-regulations.

s

Sec, 19-66. ‘Stormwater Manaﬂement‘l)ermit

() No Stormwater Management System or watershed m’xprovement may be installed
-prior to issuance of a Stormwater Management Permit,

(b) No permit allowing construction of impervious area may be issued prior to
issuance of any related Stormwater Management Permit required by this Chapter and the

regulations.

(c) Subject to sect1on 19-36, Trans1t1on Provisions, a Stormwater Management Permit
‘must comply with stormwater management standards and requn'ements in effect at the

time of permit issuance.

(d) The approved Stormwater Construction Plans must serve as-the basis for all
subsequent construction. Construction contrary to the approved plan and any approved

revision is prohﬂnted

(e) Environmental Site Design Practices and Structural Stortnlate;' Management
Practices used to satis_fg this Chapter’s requirements must be protected by a stormwater
management eagement or covenant and maintenance agreement recorded in the land

it,

ecords of Montgome ounty prior to issuance of the Stormwater agement Pe

(f) Tt1s the responsibility of the developer o obtain any easements or other necessary
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ro erty interests from adiacent property owners concermn ﬂowa e of runoff from the

ganagement penmt does not crea’ce or affect anx i ggt to dlgect conce_ntrated runogf ogt

adijacent _W 0 at property owner’s permission.

. (&) [[(e)]] After Stormwater Management Permit issuance and once construction is
complete, the permittee must([shall]] submit as-built plan certifications for approval by
the Department o ensure that constructed stormwater management practices and
conveyance systems comply with the specifications contained in the approved plans and

any approved Tevisions.
Sec. 19-67, Expiraﬁon of Stormwater Management Approvals and Plans.

(a) All approvals of Development Stormwater Management Concept plans will
expire upon the expiration of the development project’s Site [[Development]] Plans under -
Chapter 25 of the Rockville City Code. Where the Department approves a Development
Stormwater Management Concept but the applicant fails to obtain Site' [[Development
Plan]] approval within one year, the Department may review the Development
Stormwater management Concept plan and require the applicant to update the submission
as the Department deems necessary, .

- (b) Applicants must fulfill all requirements to obtain aperrmt and obtain a
Stormwater Management Permit from the Department within six months of approval of
Stormwater Management Construction Plans. If 4 Stormwater Management Permit is not
issued within six months of the Stormwater Management Construction Plan approval,
then the Department may require the applicant to update the plans to meet current state
and City standards as the Department deems necessary.

(c) All Stormwater Management submittals under review may be required to address
any new City policy or guidance that becomes effective during the review period.

DIVISIONS. MAINTENANCE AND INSPECTION AFTER CONSTRUCTION

Sec. 19-68. Maintenance Responsibility.

(a) The owner of a private Stormwater Management System or watershed
improvement, or any other person or agent in control of such feature, must maintain in
good condition and promptly repair and restore all grade surfaces, walls, drains, dams and

. structures, vegetation, and other devices, Such repair, restoration, and mamtenance must
be in accordance with approved plans and current standards

(b) The owner of a private Stormwater Management System may not remove or
adversely alter any component of the system [[on their property]] without prior written

approval from the Department. If a private Stormwater Management system is approved
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or removal by the De 2 ent, the owner is responsible for obtaining a ecessar Cl
permits and extinguishing any stormwater management easement, covenant and .

_m_a;gtenance ageeg ent g_gor to removal. as dlrected by the Department.

(c) The owner of a Private Stormwater Management System must maintain in good
condition and promptly repair and restore any private Storm Drain system associated with
the system. :

- (d) The owner of a private Stormwater Management System is responsible for the
removal, control and eradication of noxmus or invasiveplant species identified in the
regulations.

‘Sec. 1'9—69. Public Stormwater Management Systems

{2) At its sole discretion, the City may assume structural operation and maintenance -
responsibilities for the private Stormwater Management Systems described in (a)(1)c. of
this section, which upon such acceptance may thereafter be considered Public Stormwater
Management Systems and may subsequently beretrofitted or improved tomeet the -
stormwater management objectives of the City.

0) [[(1)]] The City may accept a Private Stormwater Management System for public
structural operation and maintenance only under the following conditions:

a [[a;]] The Stormwater Management System must be certified by a Professional
Engineer, at no expense to the City, as functioning properly in accordance ‘with the
ongmal design spec1ﬂcat10ns

(2) [[b.]] The property owner. must grant the City an easement, in a form
acceptable to the City Attorney, that provides access for inspection and maintenance, and
requires that the property. owner remain responsible for the aesthetic maintenance of the
system, including but not limited to, landscaping, minor trash removal, and mowing.-

(3) [[c.]] The Private Stormwater Management System must either be a:

(i) System that provides stormwater management primarily for properties
improved ‘with single unit dwellings, whether detached, semi-detached, or townhouses,
provided that each dwelling is located on a separate record lot; or a

(i) System that provides stormwater management for multiple properties
other than those described in subsection (a)(1) c.(i) above, and that has been identified for
priority stormwater management improvements in a City watershed study.

(4 [[(2)]] The regulations contained standards and requirements to implement
the provisions of this section, and may delegate to the Director the authority to approve-
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Citjf aecepfance for maintenance and operation of certain Stormwater Management
Systems. ' :

Sec. 19-70. Correction of unsafe/improper condition.

If the Director determines that the condition of any Stormwater Management System,
watershed improvement, or storm drainage system presents an immediate danger to the -
public health or safety because of an unsafe condition or improper maintenance, the
Director may take such actions as may be necessary to protect the public and make the
system safe. Any costs incurred by the City as a result of the Director's action will be
assessed against any or all of the owners of the property served by said system who will
be jointly and severally liable for all said costs and whose property will jointly and
" severally be subject to a lien for said costs which may be placed on the tax bill of any and

all such property and collected as ordinary taxes.

Sec. 19-71. Maintenance Agreement and Easement for Private Stormawater -

© - Management Systems.

(a) Except as otherwise provided, the applicant or owner must execute an inspection
and maintenance agreement and a stormwater management easement acceptable fo the
City Attorney and binding on all subsequent owners of land served by the system prior to
the issuance of any Stormwater Management Permit for a private Stormwater
Management System. Such agreement must provide for access to the system at
reasonable times for regular inspections by the City or its authorized representative to
. ensure that the systetn is maintained in proper working condition. The easement must
inchude sufficient provisions for access from a public road or right-of-way. '

(b) The agreement must also provide that if-after notice by the City to correct a
violation requiring maintenance work, satisfactory corrections are not made by the
owner(s) within a reasonable period of time as determined by the Department, the City
may perform all necessary work to place the system in proper working condition. The
owner(s) of the system will be assessed the cost of the work and any penalties, which
may be enforced by a lien on the property or which may be placed on the tax bill for all
such property and collected as ordinary taxes by the City. The owners of all property -
served by the system will be jointly and severally responsible to the City for the
maintenance of the system and liable for any costs incurred by the City pursuant to the
agreement, and all such properties are-jointly and severdlly subject to the imposition of

liens for said costs.

-(c) The agreement may contain any other provision as may be required by ‘che ,
Department or the City Attorney.

(d) The agreement and easement must be recorded by, and at the expense of, the
applicant or owner in the Land Records of Montgomery County. Where the easement
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area can be determined prior to the recordation of the plat, it must be shown on the record
plat.

Sec. 19-72. Maintenance Agreement and Covenants Required For Certain
Environmental Site Design Practices on Single-Family Lots.

(a) Prior to the issuance of any Stormwater Management Permit for-the following
environmenta] site design practices located on a single-family Lot, the City will require
the applicant or owner to enter into a maintenance agreement and covenant that run with
the land and bind future owners to provide maintenance for, and refrain from removing

or adversely altenng the followmg practices:

(1) Ram barrels
 (2) Landscépe Infiltration
" (3) Dry Wells
(4) Rain Gardens
(5) Pervious Pavers

(b) The agreement must also provide that if after notice by the City to correct a
violation requiring maintenance work, satisfactory corrections are'not made by the -
owner(s) within a reasonable period of time as determined by the Department, the City
may perform all necessary work to place the system in proper working.condition. The
.owner(s) of the system will be assessed the cost of the work .and any penalties, which
‘may be enforced by 2 lien on the property or which may beplaced on the tax bill for all
such property and collected as ordinary taxes by the City. The owners of all property
served by the system will be jointly and severally responsible to the City for the
maintenance of the system and liable for any costs incurred by the City pursuant to the
agreement, and all such properties are jointly and severally subject to the imposition of

liens for said costs.

(c) The agreement may contain any other provision as may be required by the
Department or the City Attorney. .

(d) The agreement and covenant mist be recorded by, and at the expense of, the
applicant or owner in the Land Records of Montgoméry County.

Secs. 19-73 throigh 19-74. Reserved.

‘SECTION 5. That Article V, “Erosion and Sediment Control,” is hereby amended as
follows:
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ARTICLE V. EROSION AND SEDIMENT C@NTROL

Sec. 19-75. Scope.

(a) Except as otherwise provided, the sediment control prowistons of this Chapter and
the regulations apply to any development activity within the corporate boundaries of the -

City that:

(1) Involvesfive thousand (5,000) square fest or more of disturbed area: or ‘

(2) Involves one hundred (1-:00) cubic vards or more of grading: or

(3) - Results in the consfruction of a new building; or
(4) Results in land disturbing activity within a stream buftfer, as defined in the

City's Environmental Guidelines.

‘Sec. [19-72.] 19-76. Qualified -Preparer for Seciiment Control Permit.

Aspart of a Sediment Control Permit application, all sediment control plans and
computations [shall] must be prepared and certified by a Professiomal Engineer,
Professional Land Surveyor, Licensed Architect, or Licensed Land.scape Architect, all of
" which must be licensed in the State of Maryland, or other qualified preparer. Theplan
[shall]must meet the requirements of this Chapter and the regulations.

Sec. [19-73.] 19-77. Referral.

‘Where required by state law, a cop& of the sediment. control plan [sshallJwill be referred 1o
the Administration for review, recommendations, and approval of tthe proposed sediment
control measures. : _

.Sec. [19-74.]119-78. Sediment Conutrol Permit; Sediment Confrm! Plan.

(a) The Sedimerit Control Permit niust be issued pﬁor to the issuance of aﬁy Building
Permit or Public Works Permit and prior to the land-dlsturbmg activity subject to the
requirements of this Chapter. ,

(b) The City's inspector may approve minor modifications in the field to an approved
sediment control plan in accordance with a list of allowable fiel d modifications approved
by the Department and the Administration. Minor field modifiwations [shall]jmust be
documented in a field inspection report by the Department's inspecior.

[SECS. 19-75--19-79. RESERVED.] SECTION 19-79. RESERVED.

SECTION 6. That Article VI, “Stormwater Management Utility,”&ts hereby amended as
follows:
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" ARTICLE VI. STORMWATER MANAGEMENT UTILITY

'DIVISION 1. IN GENERAL

Sec. 19-80. Stormwater Management Utility Purpose -

To protect the public health, safety, and welfare, the City’s stormwater management,
storm drainage, and water quality programs must be supported by an adequate,

sustainable source of revenue. All real property inthe City, including property owned by
" public and tax-exempt entities, benefits from these City programs and services. Further,
those with higher amounts of impervious area contribute greater amounts of stormwater
or pollutants to the City’s stormwater management facilities, storm drains, and streams,
and therefore. should carry a proportionate burden of thé cost. Therefore, the City has
determined that it is in the interest of the public to.enact 2 Stormwater Management
Utility Fee that allocates program costs to- all property owners based on impervious
surface measurement, as described in this Article. :

‘Sees. 19-81-19-82. Reserved
DIVISION2. STORMWATER MANAGEMENT FUND

Sec. 19-83 Stormwater Management Fund.

(a)  The City’s Stormwater Management Fund is a dedicated enterprise fund.
. It shall only be used to fund stormwater management, storm drainage, and water
Tesources programs and services. : :

o (b) ~The follewing Tevenue will be deposited into the Stormwater Management |
Fund: ' : : C
(1)  All fees established by the Mayor and Council to cover the cost of

administering the provisions of this chapter, including but not 11m1ted to apphcatmn and
permit fees and fines;

(2)  All stormwater management monetary contributions to meet the
provisions of Sec. 19-49 regarding stormwater management alternatives;

(3 Al monetary fines, penalties, and costs collected during water
. quality protection enforcement activities as described in City Code Chapter 23.5-42,
“‘Water Quality Protection;

(4)  Allrevenue collected from the impositien of the Stormwater
Management Utility Fee pursuant to Division 3 of this Atticle;
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(5)  All interest from deposits in the Stormwater Management Fund,
and, '

_ . (6)  Any other revenue as may be determined by the Mayor and
Council or the Director, including but not limited to grants and special appropriations.

(c)  The Stormwater Management Fund shall only be used for the following
expenses: : -

(1)  Regulatory review and inspection of stormwater management,

sediment control, and storm drainage for development permits;
e S

2) Watershed; stormwater management, ﬂoodplaiﬁ, and storm
drainage conveyance studies and planning;

 (3)  The study, design, purchase, construction, expansion, retrofit,
repair, maintenance, landscaping, operation and/or inspection of stormwater management
[facilities]practices, storm drainage, and other watershed improvements;

(4) Land acquisition (including easements and rights-of-way) for
. stormwater management [facilities]practices or storm drainage;

(5)  Water qualitypro grams related‘fo state or federal laws, including
requirements for the City’s National Pollution Discharge Elimination System (NPDES)
permit; '

. (6j “Water quality monitoring, inspection, and enforcemenf activities,
including illicit discharge and illicit connection investigations;

(7)  Water quality and pollution prevention education and outreach

activities, including the City’s Rainscapes Program;

(8)  Program administration and implementation, including reasonable
operating and capital reserves to meet unanticipated or emergency requirements for
stormwater management, storm drainage and water quality; and,

_(9)  Other stormwater management, storm drainage, and water quality
programs that are reasonably required to protect public safety or meet applicable
regulatory requirements. '

Secs. 19-84-19-85. Reserved

DIVISION 3. STORMWATER MANAGEMENT UTILITY FEE
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. Sec. 19-86. Stormwater Management Utility Fee,

(a) The City shall charge an annual Stormwater Management Utility Fee on all
improved real property in the City. The fee shall be based on: (1) the amount of
impervious area on each property as determined by Sec. 19-87; and (2) the cost of
implementing the City’s stormwater management, storm drainage, and water quality

programs.

(b) Except as otherwise provided, the minimum assessed Stormwater
Management Utility Fee will be equal to the fee for one Equivalent Residential Unit (i.e.,
the Equlvalent Residential Unit Rate) for all properties. :

, (c) Except as otherwme prov1ded in Sec 19 87(b), the Stormwater Management
Utility Fee shall be based on whole increments, rounded to the next highest number, of
Equivalent Residential Units calculated for properties

(d) Except as otherwise provided in Sec 19-87(b), the Stormwater Management
Utility Fee shall be calculated as follows

(1) Determine the impervious surface measurement in square feet for the
property. : :
(2) Divide the property’s impervious surface measurement by the

Equlvalent Residential Unit in square feet.
(3) Round theresulting ratio to the next highest wholeniumber. This

" whole nurnber is the number of Equivalent Residential Units on the property.
- (4) Multiply the Equivalent Residential Unit Rate by the number of

Equivalent Residential Units for the property to obtain the fee in dollars.

(e) Except as otherwise provided, impervious surface measurements for
properties shall be determined by the City using aerial photography, as-built drawings,
field surveys or other appropriate engineering and mapping analysis tools. .

- Sec. 19-87. Classification of Property for Purposes of Determining the Stormwater
Management Utility Fee. .

(2) Improved Single Unit Detached Dwelling Lot Fee Except as otherwise
~ provided, owners of all improved single unit detached dwelling lots will pay the fee equal
to one Equivalent Residential Unit (i.e., the Equivalent Residential Unit Rate), regardless
- of the size of the lot or the impervious surface measurement of the improvements.

(®) Townhouse and Semi-Detached Dwelling Lot Fes. Owners of townhouses
and semi-detached dwellings located on separate record lots and operated under a
community association shall be charged a fee calculated as follows:
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(1) Determine the sum total impervious surface measurement in square
feet for all townhouse and/or semi-detached dwelling lots within the community
association, excluding common areas held in joint ownership.

.(2) Divide the sum total impervious surface measurement by the
Equlvalent Residential Unit in square feet, rounding up to the next whole number, to -
obtain the total number of Equivaient Residential Units.

(3) Multiply the Equivalent Residential Unit Rate by the total Equ1valent
Res1dent1al Units to determine the total fee due for the aggregated lots.

: (4) Divide the total fee for the aggregated lots by the number of
townhouse and/or semi-detached dwelling lots within the community association. This
is the amount billed to each lot lot’s tax account. ‘

(c) Condominium Properties. Owners of residential or commercial Condominium

" shall be charged a fee calculated as follows:

(1) _The Stormwater Management Utility Fee for a Condominium gropemg sha
be calculated as determined in Section 19-86 (d).
. (2) Theproperty’s fee shall be divided equally among the property tax accounts
for all units assigned to that Condominium by the State Assessment Office or
Montgomery County Department of Finance.

(3) The City, at its sole discretion, may utilize alternative mefho dologies for

billing fees associated with Condominiums.

([c]d) Other Improved Lot Fee. All other improved lots in the City shall be
charged in accordance with Sec. 19-86(d).

([d]e) Unimproved Lot Fee. No Stormwater Management Utility fee shall be
charged to an unimproved lot.

~ ([elD Common Areas. Common areas owned by a community association shall
be charged based on the sum total impervious surface measurement of the common areas
" in the manner prescribed in Sec. 19-86(d). The fee shall be billed directly fo the '
community association. The City, at its sole discretion, may utilize alternative
methodologies for billing fees associated with common areas.

([flg) Roads and Rights-of-way. No stormwater utility fee shall be charged to
public roads or other property within a public right-of-way. A stormwater utility fee shall '
be charged to owners of private alleys, streets and roads, except that no fee shall be
charged for a private street or road where the Director determines that a private street or
road functions primarily as a public road or street and meets City Road Code standards.

(h) Mainline Tracks. No stormwater utility fee shall be charged to mainline tracks

AN
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devoted to movement of subway, rapid transit and railroad traffic. The fee will be

charged for all other impervious areas associated with rail traffic. including parking lots,
maintenance yards. buildings, bridges and storage areas.

Sec. 19-88. Credits.

The City shall adopt Regulations establishing a system of credits against the
Stormwater Management Utility Fee for private stormwater management
[facilities]systems owned and maintained by the property owner.

Sec. 19-89. Method of Collection; Interest and Penalties; Abatement.

(8)  The City shall prepare and forward to the Director of the Montgomery
County Department of Finance the necessary data for-collecting the Stormwater

Management Utility Fee from owners of City property. The data-must include the
identification of every parcel to be charged and the amount of the fee. The fee will be

included as.a separate line item on the real estate tax bill for each property subject to the
fee. The bill shall include information on whom to contact for questlons and appeals. ‘

(b) The Stonnwater .Management Utility Fee shall be considered delinquent if
not paid on or before the due date shown on the bill. ‘

~ (©) - Unless the charge billed to a property owner is under active appeal,
interest on an overdue payment accrues according to the same schedule and at the same
rate charged for delinquent real property taxes until the owner hasremitted the
outstanding payment and interest. An unpaid charge is subject to all penalties and
remedies that apply to unpaid real property taxes. If the unpaid charge becomes a lien
against the property, the lien has the same priority as a lien imposed for nonpayment of

real property taxes,
Sec. 19-90. Adjustment of the Stormwater,Management Utility Fee'and Credits.

(a) Any property owner may request an adjustment of the Stormwater
Management Utility Fee by submitting a request in writing to the Director within 30 days
after the date the bill is [mailed or] issued to the property owner. Grounds for adjustment
of the Stormwater Management Utility Fee are limited to the following: :

(i) The property was incorrectlj/ clagsified pursuant to Sec.19-87 ;

(2)  An error-was maderegarding the square footage of the impervious
surface measurement of the property for lots other than improved single unit detached

dwelling lots;

(3) Thereisa mathematmal error in calculating the Stormwater.
Management Utility Fee; or
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(4)  The identification of the'property owner invoiced for the fee is in
error.

[T(b) Anv property owner may request an adjustment of the Stonnwater Utility

Fee Credit by submittirig a request in writing to the Director within 30 days after

LISETT] ,
®)(c)] The apphcauon submittal requlrements for adjustment shall be specuﬁed

in the Regulations.

(©)[(d)] The Director’s decision on a Stormwater Management Utility Fee ofr

Credit adjustment is & final decision from which an aggrieved party may appeal to the
Circuit Court for Montgomery County in accordance with the Maryland Rules as set forth

in Title 7, Chapter 200.
Secs. 19-91 —19-100. Reserved.

SECTION 7: This Chapter will take effect [[on Monday, May 3, 2010]] immediatelv
upon adoption.

NOTE: Underlining indicates material added in SECTION 5 and SECTION 6.
[Brackets] indicate material deleted in SECTION :5.and SECTION 6.

NOTE: Double underlining indicates material added in SECTION 1 through SECTION 7

after introduction. [[Double Brackets]] indicate material deleted in SECTION 1 through
SECTION 7 after introduction.

'I h%reby certify that the foregoing is a true and correct copy
of an Ordinance adopted by_the Méyor and Council at its
meeting of June 7, 2010.

T Pl

®Maire F. Funkhouser, CMC, City Clerk




